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ASSAM  ACT  NO.  V OF  2005  ^ 

(Received  the  assent  of  the  Governor  on  13th  January,  2005) 

THE  ASSAM  IRRIGATION  WATER  USERS  ACT,  2004. 

AN  : ... 

ACT 

Jo  provide  for  fanners'  partci|ati0|l;in  the  management  ofijrigatipn  systems 
and  for  matters  connected  therewith  or  incidental  thereto. 

Whereas  it  is  expedient  to  provide  for  farmers'  participation  in  the 
management  of  irrigation  system  for  ensuring  efficient  ajid  ^qyiteble  suppty 
and  distribution  of  water  through  farmers'  Organisations  to  optimise 
agricultural  productions ; 

It  is  hereby  enacted  in  the  Fifty-fifth  Year  of  the  Republic  of  India  as 
follows  :- 

-C:  CHAPTER -I  A 

• 6 preliminary 

1.(1)  This  Act  may  be  caUed  the  Assam  Irrigation  Water  Users'  Act,  2004. 

(2)  It  extends  to  the  whole  of  Assam. 

(3)  It  shall  come  into  force  on  such  date  as  the  Government  may,  by 
notification  in  the  Assam- Gazette,  appoint . 

Provided  that  different  dates  may  be  appointed  by  the  Government 
for  different  areas  and  for  different  provisions  of  the  Act. 

2 In  this  Act,  unless  the, context  otherwise  require,  - ..fe, 

U)  "area  of  operation"  in  relation  to  Water  Users'  Association  means  a f ^ 
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"area  of  operation"  in  relation  to  warer  useis  r fa ■ 

continuous  block  of  land  in  the  command  area  of  an  irrigation  system  j 
as  may  be  notified  for  the  purposes  of  this  Act ; 1 

(b)  "ayacut  road"  means  a road  within  the  area  of  operation  of  Waterl  fytf 

Users'  Association  for  the  purpose  of  irrigation  and  agriculture  hd  jr  0f.  '<%  * 

do  not  include  a road  vested  in  Gram  Panchayah  j A ^ 


Municipal  Corporation  or  the  Public  Works  Department  of 
Government; 


(c)  "command  areas"  means  an  area  irrigated  or  capable  of  b# 

0 irrigated  either  by  gravitational  floW^hflift 

other  method  from  a Government  or  a Government  aided  sourd  ^ 
, Whether  it  is  called  avacut  or  by  anf 


omermeuiuuiiywauu.w.u.. — --- - — — , w § 

includes  every  such  area  whether  it  is  called  ayacut  or  by  anf  % . , 

name  under  any  land  for  the  time  being  in  force ; | 


(d)  "competent  authority"  means  the  authority  appointed  und| 

21;  / ^4 
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"District  Collector"  means  the  collector  of  thedistrict  in  which  the 
irrigation  system  is  situated  and  includes  any  officer  specially 
notified  by  the  Government  to  perform  all  ©r  any  of.  the  functions  of 
the  District  Collector  under  this  Act ; 

•'  - ' ■ * lii  ■ . . tV • » ' ■ ; V >ih  { i ; ! 

"drainage  system"  in  relation  to  an  irrigation  includes,  - 

(i)  escape  channels  from  an  irrigation  or  distributory  system  and 
other  works  connected  therewith,  but  does  not  include  works 
for  removal  of  sewage ; 

(ii)  channels  either  natural  or  artificial  for  the  discharge  of  waste 
or  surplus  water  and  all  works  connected  therewith  ; 

(iii)  all  connecting  drains  and  main  drains  to  drain  off  surplus  water 

from  field  drains;. and  ; ..  ■■’•»!>  .<&*vD 

(iv)  all  field  drains,  related  structures  under  outlets-.  r 
"farmers'  organisation"  wherever  it  occurs,  shall  mean  and  include  - 

<■  . - , --  j } 

(i)  Water  Users'  Association  consisting  of  all  the  water  users  as 
specified  under  section  3, 

(ii)  Distributory  Committee  at  the  secondary  level  as  constituted 

under  section's,  - 

(iii)  Project  Committee  at  the  project  level  as  constituted  under 

Se^onf  f 46 f 5',m  W 

J!*  ' -v'i  -t'lib  V% j _•  \ ?*:  -*t 

"field  channel"  includes  a channel  easting  or  to  be  constructed  by 
the  Government  of  by  the  land  holders  or  by  any  agency  to  receive 

and  distribute  water  from  a outlet;; 

it  * . Jj*  <<;  ?cx’  -fir  i § ji  - . >«\  . 

"field  drain"  include?  a channel  excavated  and  maintained  by  the 
land  holder  or  by  any  other  agency  to  discharge  waste  or  surplus 
water  from  the  land  holding  under  a outlet  and  includes  drains. 


"financial  year"  means  a year  commencing  from  the  1st  April  of  the 
relevant  year  to  the  31st  Marjch  of  the  ensuing  year ; ‘ v - J 

"financing  agency"  means  any  commercial  bank  or  any  co-operative 
society  or  any  other  bank  or  organisation  established  or  incorporated 
under  any  law  for  the  time  being  in  force,  which  lends  money  for  the 
development  of  the  area  of  operation  of  the  W ater  Users'  Association; 


54 THE  ASSAM  GAZETTE.  EXTRAORDINARY  JAM  1 9,  ?nns 

(l)  "distributory  system"  means  and  includes 

(i)  all  main  canals,  branch  canals,  distributories  and  minor  canals 

constructed  for  the  supply  and  (distribution  of  water  for 
irrigation;  .5i,  /V /; 

(ii)  ad  works,  structures  and  appliances  connected  with  the 

distribution  of  Waj^for  irrigation; and  , ... ,, ... 

(iii)  all  field  channels  and  other  related  channels  and  structures 

' i;  - ■ \ under  an  outlet. 

(m)  "Government"  means  the  State  Government  of  Assam ; 

(n)  "hydraulic  basis"  means  the  basis  for  identifying  a viable  irrigated 
' & v , area  served  by  one  or  more  hydraulic  structures  such  as  head  works, 

distributaries,  minors,  outlets  and  the  like;  ‘ 

(o)  "irrigation  system"  means  major,  medium  and  minor  irrigation 
systems  for  harnessing  water  for  irrigation  and  other  allied  uses  from 
Government  or  Government  aided  source  and  includes  reservoirs, 
open  head  channels,  diversion  system,  lift  irrigation  scheme,  tanks, 
wells  and  the  like ; 

Explanation : 

(1)  "major  irrigation  system"  means  system  under  major  irrigation 
project  having  irrigable  command  area  o f more  than  10,000  hectares; 

(2)  "medium  irrigation  system"  means  irrigation  system  under  medium 
irrigation  project  having  irrigable  command  are*  of  more  than  2,000 
hectares  and  up  to  10,000  hectares  ; 

(3)  "minor  irrigation  system"  means  irrigation  system  under  minor 
irrigation  project  having  irrigable  command  area  up  to  2,000  hectares. 


(P) 


(q) 


(r) 

(s) 


(t) 

(U) 


land  holders"  means  an  owner  or  a tenant  recorded  as  such  in  the  Regulation 
records  of  rights  under  the  Assam  Land  and  Revenue  Regulation,  1 of  1886 
1886  (as  ammended)  and  the  Assam  (Temporarily  Settled  Areas)  AssamAct 
Tenancy  Act,  1971  (as  amended)  in  respect  of  land  in  the  notified  No.XWnof 
ayacut.  jv-d! -1971. 

"maintenance"  means  execution  of  such  works  on  the  irrigation 
system  as  are  necessary  to  ensure  that  the  physical  system  designed 
to  the  standards  operates  for  proper  distribution  of  water  to  the  areas 
Of  operation  ; • \;i 

"notification"  means  a notification  published  in  the  Assam  Gazette 
and  the  expression  "notified"  shall  be  construed  accordingly ; ; 

‘ operation  plan"  means  a schedule  of  irrigation  deliveries  with 


,■ , - - . — sr “ b uvu 

of  irrigation  in  the  command  area  of  an  irrigation  system ; 
"prescribed"  means  prescribed  by  the  Government  by  rules  made 
under  this  Act;  ' 

"warabandi"  means  a system  of  distribution  of  water  allocation  to 
water  users -by  turn,  according  to  an  approved  schedule  indicating 
the  day,  duration  and  the  time  of  supply ; 
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' ; i (v)  "water  user''  means  and  includes  any  individual  or  body  corporate 
or  society  using  water  for  agriculture,  domestic,  power,  non- 
domestic, commercial,  industrial  or  any  other  purpose  from  a 
Government  or  Government  aided  source  of  irrigation ; 

fin  '•  - . ... 

(w)  "water  allocation"  in.  relation  to  an  irrigation  system  means 
distribution  of  water  determined  from  time  to  time  by  Water  Users' 
Association  in  its  area  of  operation,  .. 


(x)  "Water  Users  Association"  means  the  Association  constituted  under 
sub-section  (3)  of  Section  3. 

CHAPTER -II. 


Delineation 
of  water 
users'  area 
and 

constitution 

an 

Association. 


FARMERS'  ORGANISATION  ' ■ • ■ 

1 . -V,  : ,■  . 

3.  (1)  The  District  Collector  may,  by  notification  and  in  accordance  with 
the  rules  made,  under  this  Act  in  this  behalf,  delineate  evety  command 
area  under  each  of  the  irrigation  sys^m  pn  a Jiydrauiic  basis  except 
the  command  area  of  the  shallow  tube  weUs  Installed  outside  the 
command  area  of  the  imgationschemes,/ifi5|ailed  by  ti\e  individual 
L Tanners  or  by  the  Pa-that  Panchalana  Samities  registered  by  the 
Department  of  Agriculture,  which  may  be  administratively  viable 
and  declare  it  to  be  a water  users'  area  for  tire  purpose  of  this  Act 

(2)  Every  water  users'  area  shall  be  divided  into  constituencies  which 
shallnot:belessthanfourbutnotmoretiianten,asmaybepresCTibed. 

(3)  There  shall  be  a Water  Users'  Association  called  by  its  local  dintinct 
name  for  every  water  users'  area  delineated  under  sub-section  (1) . 

(4)  (a)  Every  Water  Users'  Association  shall  consist  of  the  following 

members,  namely  :- 

(i)  all  water  users  who  are  land  holders  in  a water  users  area 
provided  that  where  both  the  owner  and  tenantare  land  holders 
in  respect  of  the  same  land,  tire  tenant; 


ti. 


(ii)  five  ex-officio  members,  namely  one  Sectional  Assistant  and 
one  Junior  Engineer  fromthe  Irrigation  Department,  who  shall 
' a;  act  as  coordinator  between  the  Government  Departments  and 
the  Farmers'  Organisation, and.two  from  the  Agriculture 
Department  in  the  rank  of  village  Level  Extention  Worker 
(VLEW)  and  Agriculture  Extension  Officer  and  one  Elected 
Gaon  Parichayat  Member/Gaon  Panchayat  President  of  the 
Gaon  Panchayat  concerned; 
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; (v)  "water  user"'  means  and  includes  any  individual  or  body  corporate 
or  society  using  water  for  agriculture,  domestic,  power,  non- 
domestic, commercial,  industrial  or  Ai\y  _other  purpose  from  a 
Government  or  Government  aided  source  of  irrigation  ; 

(w)  "water  allocation"  in  relation,  tm  an  irrigation  system  means 


Association  in  its  area  of  operation. 

(x)  "Water  Users  Association"  means  the  Association  constituted  under 
sub-section  (3)  of  Section  3. 


CHAPTER -H 


FARMERS'  ORGANISATION 


• shit  srli 


3.  (1)  The  District  Collector  may,  by  notification  and  in  accordance  with 
the  rules  made,  under  this  Act  in  this  behalf,  delineate  every  command 
area  under  each  of  the  irrigation  system  on  a hydraulic  basis  except 
the  command  area  of  the  shallow  tube  wells  Installed  outside  the 
command  area  of  the  irrigation  schemes,  mstalled  by  the  individual 
farmers  or  by  the  Pathar  Parichalana  Samities  registered  by  the 
Department  of  Agriculture,  which  may  be  administratively  viable 
and  declare  it  to  be  a water  users'  area  for  the  purpose  of  this  Act 

(2)  Every  water  users'  area  shall  be  divided  into  constituencies  which 
shall  not  be  less  than  four  but  not  more  than  ten,  as  may  be  prescribed. 

(3)  There  shall  be  a Water  Users'  Association  called  by  its  local  dintinct 
;f  hame  for  every  water  users';  area  (delineated  under  sub-section  (1) , 

(4)  (a)  Every  Water  Users'  Association  shall  consist  of  the  following 

members, namely ^ .-v 

t>r‘'  ' - ■ •‘1  v’&irtiit; . ;; 

(i)  all  water  users  who  are  land  holders  in  a water  users  area 
provided  that  where  both  the  owner  and  tenant  are  land  holders 
in  respect  of  the  same  land,  the  tenant ; 

' ; ' ’ ' ’■ '* * V\‘  . - . ; ■ ;-r.  | ' g.4 ' , : > . 

(ii)  five  ex-officio  members,  namely  one  Sectional  Assistant  and 


namely  on 

one  Junior  Engineer  from  the  Irrigation  Department,  who  shall 


the  Farmers'  Organisation  and  two  from  the  Agriculture 
Department  in  the  rank  of  village  Level  Extention  Worker 
(VIEW)  and  Agriculture  Extension  Officer  and  one  Elected 
Gaon  Panchayat  Member/ Gaon  Panchayat  President  of  the 
Gaon  Panchayat  concerned; 


(3)  A!’ " 

v »Tj 


,;1*  >0  yJn<m  departments, 

and  the 

pSSL  '«  <‘>  *4-? Manage  UU.  tot  eve-y  ^ . • 

Constitution  of.v  is/l  . ,.  . , ry  Distributory 

>mi\  arranoam  * • 

Committee.  ‘ Pnscnbed/tor  toe  election  h,,  * aiTan8ement  in  the  manner 

*»»  Mt  of  £ 

. . . be  more  than  five  from  among  the  mLL°  ®m‘ttee  who  shalt  not 
the  Distributory  OmuSl^SSSS fc  £ ^ *+  °f 

membersof  theMamgtagCommiS°1' & "l*  Presldent  “»d  the 
shall  be  held  in  the  pr  JmZZ  ^ ^ 


, !=v- 


Delineation  of 
project  area  and 
constitution  of 
Project  Committee. 


/hrffi  .■■ 
artoriivir,  t? 


Con.mltofSdMra'^rt?b^rto°f^“gi*g 

years  from  the  date  of  is  first  meeting  * ‘ * of  3«hraO 
funchons^fteDisWbutory  Commi^^16 p0wera and perform  the 

7,w 

for  the  Project  Committee . lfc  pST""!'  fc  GeiKral  Body 

nominated  members  one  of  whom  shall  actaleIIUttee^S*'a,,  have  tv,° 

various  departments  and  farmers'  O._,n.  a,coordmator between 

Executive  Engineer  of  Irrigation  Deoarhn  3nd  stlaU  be  an 

shall  act  as  advisor  who  shall  be  SffiSP  n*  SeCOnd  member 
rank  of  District  Agricultural  Officer  Thpl  ^6  DePartment  in  the 
not  have  right  to  vote.  ’ ^ nomlnated  members  shall 
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(iii)  members  specified  in  clause  (i)  and  (ii)  shall  constitute  the  General 
Body  for  the  Water  Users'  Association. ...  ;C 
(b)  A person  eligible  to  become  a member  of  more  than  one  territorial 
constituencies  of  a Water  Users'  Association  under  (i)  shall  be  entitled 
to  be  a member  of  only  one  territorial  constituency  and  he  shall 
exercise  his  option  thereof  as  prescribed. 


Election  of 
President  and 
Members  of  the 
Managing 
Committee  of 
WaterUsers' 

- Association. 


(c)  members  specified  in  clause  (i)  shall  alone  have  the  right  to  vote. 

4.  (1)  There  shall  be  a Managing  Committee  for  every  Water  Users' 
Association.  The  member  of  the  Managing  Committee  of  the  Water 
Users'  Association  shall  be  form  the  elected  representative  of  the 
respective  Water  Users'  Association  and  the  size  of  the  committee 
will  vary  from  4 to  10  members  depending  on  the  size  of  the  territorial 
constituency. 

(2)  The  District  Collector  shall  make  arrangement  for  the  election  of  the 

President  of  the  Managing  Committee  of  the  W ater  Users'  Association 
by  direct  election  by  the  method  of  secret  ballot  in  the  manner 
prescribed.  ** 

(3)  The  District  Collector;shall  also  make  arrangement  for  the  election  of 
Managing  Committee  consisting  of  one  member  from  each  of  the 
territorial  constituency  of  water  users'  area  by  method  of  secret  bailot 
in  the  mariner  prescribed,  s i 

(4)  If  at  an  election  held  under  sub  section  (2)  and  (3)  the  President  or 
the  Members  of  the  territorial  constituency  of  Water  Users'  Association 
are  not  elected. fresh  elections  shall  be  held  in  the  manner  prescribed: 

Provided  that  the  Government  for  the  reasons  to  be  recorded 
in  writing  may,  from  time  to  time,  postpone  the  election. 

(5)  The  President  and  the  members  of  the  Managing  Committee  shall,  if 
not  recalled  earlier,  be  in  office  for  a period  of  3(three)  years,  from 
the  date  of  the  first  meeting. 

(6)  The  Managing  Committee  shall  exercise  the  powers  and  perform  the 
functions  of  the  Water  Users'  Association. 


com*1 

One0^\\v<o*asa 
sets'  ^ss°c 
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Delineation  of 
distributary  area 
and  constitution  of 
the  Distributary 
Committee 


5.  (1)  The  Government  may  by  notification  and  in  accordance  with  the  rales 
made  in  this  behalf,  delineate  every  command  area  of  the  irrigation 
system  comprising  of  one  or  more  Water  Users'  Association,  and 
declare  it  to  be  a distributary  area  for  the  purpose  of  this  Act 


(2)  There  shall  be  a Distributary  Committee  called  by  its  local  distinct 
name  for  every  distributary  area  declared  as  such  under  sub-section  (1). 


18  THE 

Election  of 
Chairman  and 
constitution  of 
Managing 
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Apex  Committee 
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8.(1)  There  shall  be  a Managing  Committee  for  every  Project  Committee. 

(2)  The  District  Collector  shall  make  arrangement  in  the  manner 
prescribed  forelection  by  the  method  of  secret  ballot  of  the  Chairman 
and  Managing  Committee  consisting  of  not  more  than  nine  members 
from  amongst  the  members  of  the  General  Body  of  the  Project 

Committee:  ,, 

Provided  that  the  Government  for  the  reasons  to  be  recorded 

in  writing  may,  from  time  to  time,  postpone  election, 

(3)  If,  at  an  election  held  under  sub-section  (2),  the  Chairman  and  the 

members  of  the  Managing  Committee  are  not  elected,  from  election 

shall  be  held  in  the  prescribed  manner. 

(41  The  term  of  office  of  the  Chairman  and  members  of  the  Managing 
Committee,  shall,  if  not  recalled  earlier,  be  for  a period  of  3(three) 
years  from  the  date  of  its  first  meeting. 

(5)  The  Managing  Committee  shall  exercise  the  power  and  perform  the 
functions  of  the  Project  Committee. 

9.  (1)  The  Government  may  by  notification  constitute  an  Apex  Committee 

with  the  following  Members:  . , 

(i)  Minister,  Irrigation  Department -Chairman; 

(ii)  Five  persons  from  amongst  the  Chairman  of  the  Project 

Committees;  . 

m Two  persons  from  the  Local  Non-Government  Organisations 
(NGOs)  who  are  active  in  water  management  and  agricultural 

activities ) ? ■ i 

(iv)  Three  persons  from  Officers  jvpt  below  the  rank  of  Secretary 
or  Chief  Engineer  from  the  Irrigation  and/or  Agriculture 

(v)  The  elected  Gaon  Panchayat  President  of  the  Gaon  Panchayat 
as  Ex-officio  Member ; 

(vi)  The  Members  may  be  increased  by  such  numbers  as  may  be 
considered  by  the  Government. 

(2)  The  Committee,  constituted  under  sub-section  (1)  may  exercise  such 

powers  and  functions  as  may  be  necessary  to  - 

(a)  laydown  the  policies  for  implementation  of  the  provision  of 

thteAct,  . . 

(b)  give  such  directions  to  any  farmers  organization  as  may  be 
considered  necessary,  in  exercising  their  powers  and 
performing  their  functions  in  accordance  with  the  provisions 

of  this  Act. 
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Procedure for 
recall. 


10.(1)  A motion  for  recall  of  a Chairman  qr  President  or  a Managing 
Committee*  . as  the  case  may  be£pf,a  farmers'  organization  may  be 
made  by  giving  a written  notice  as  may  be  prescribed,  signed  by  not 
less  than  one  third  of  the  total  number  of  members  of  the  farmers' 
organization  who  are  entitled  to  vote : 

Provided  that  no  notice  of  motion  under  this  section  shall  be 

irson 


Constitution  of 
Riitl-rnmmittee  in 
farmers’ 
organisation. 

farmers’ 
organisation  to 
be  a body 
corporate. 


Changes  in 
farmers’ 
organisation. 


(a) 

(b) 

(c) 

(d) 

(e) 


against  whom  the  motion  is  sought  to  be  moved 

(2)  If  the  motion  is  carried  with  the  support  of  majority  of  the  members 
present  and  voting  at  a meeting  of  the  General  Body  specially' 
convened  for  the  purpose,  the  District  Collector  or  the  Government 
as  the  case  may  be,  shall  by  order  remove  him  from  office  and 
resulting  vacancy  shall  be  filled  in  the  same  maimer  as  a casual 
vacancy.  „ , j'  .. 

11.  The  Managing  Committee  of  farmers’organization  may  constitute 
sub-committees  to  carry  out  all  or  any  of  the  functions  vested  in  each 
organisation  under  this  Act 

12.  Every  farmers'  organisation  shall  be  a body  corporate  with  a distinct 
name  having  perpetual  succession  and  a common  seal  and  subject 
to  the  provisions  of  this  Act  vested  with  the  capacity  of  entering  into 
contracts  and  of  doing  all  things  necessary,  proper  or  expedient  for 
which  it  is  constituted  and  it  shall  sue  or  be  sued  in  its  corporate 
name  represented  by  the  Chairman  or  the  President  as  the  case  mav 
be: 

Provided  that  no  farmers'  organisation  shall  have  the  power 
to  alienate  in  any  manner  any  property  vested  to  it. 

13.  The  Government  may  in  the  interest  pf  tire  farmers'  organisation  in 

the  command  area  by  the  notification  and  in  accordance  with  the  rules 
made  in  this  behalf  - ’ !Ji;' 


form  a new  farmers'  organisation  by  separating  the  area  from  any 
fanners' organisation, 

increase  {he  area  of  any  farmers'  organisation, 

dimish  the  area  of  any  farmers'  organisation, 

alter  the  boundaries  of  any  farmers'  organisation  or 

cancel  a notification  issued  under  this  Act  or  rectifying  any  mistake : 

Provided  that  no  such  separation,  increase,  diminution,  alteration 

and  cancellation  shall  be  effected  unless  a reasonable  opportunity  is 

given  to  the  organisation  likely  to  be  affected. 


f. 


..  mmp^AMGAZEJIiLJS^^ 

*_<  “ 

candidates  or  of  Indi  Y aldfromthe  funds  of  the  Government  sha  11 

otPrcate 

or  a member  of  the  Managing  Committee. 
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Explanation  -I 
(1) 


(2) 

(3) 

(a) 

(b) 

(c) 


For  the  purpose^ of  W* ^ holds  my  of  the 

to  relation  to  the  ° Panchavat,  Mahkuma  Parishad  or  any 

ai^irr 5s. 

or  President  or  a member  of  a Managing  Committee. 

“£^£E**  ""  M ,he  d"te  ”f 

nomination  he  is  - rt.  . t 

„f  unsound  mind  and  stands  so  declared  by  a competent  court. 

a defaulter  of  land  revenue  or  water  tax  or  charges  payable  either  to 

- the  Government  or  to  the  farmers' organisation. 

interested  to  a ^toral^ve^^ntor  °di  e 

Provided  thatapeison  shall  not  be  deemed  to  have  any  Interest 
to  suciKonbra^orwork  by  reason  only  of  his  having  share  or  toteres  t 
in  - 

a company  as  a mere  shareholder  but  not  as  a Director,  or 

(li)  any  leasp,  sale  or  purchase  of  immoveable  property  or  any 
agreement  for  the  same,  or . -.jit' 

(iii)  any  agreement  for  the  loan  of  money  or  any  security  for  the 

payment  of  money  only,  or 

(iv)  any  newspaper  in  which  any  advertisement  relating  to  the 
affairs  of  the  farmers'  organisation  is  inserted. 


(i) 
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. u No  village  employee  and  no  officer  or  employee  of  the  Governmert  1 

QuaMficatiorof  14.  f Idia  aBystateGovernment  or  of  local  authority  or  an  employee  j 

22T*  of  mi  institution  receiving  aid  from  thehmdsofto^owminwts|wll 

be  qualified  for  being  chosen  as  or  for  being  a Chairman.  or  Fresmer 
or  a member  of  the  Managing  Committee. 

Explanation  - 1 f 

m For  the  purpose  of  this  Section  the  expression  village  employee  mean  s 
in  rdation  to  the  State  of  Assam  any  person  who  holds  any  of  the 
viUaffe  offices  such  as  Gaon  Panchayat,  Mahkuma  Panshad  or  any 
suchvillage  office  by  whatever  designation  it  may  be  locally  known. 

m No  oerson  who  has  been  convicted  by  a criminal  court  for  any  offence 

2 remitted  under  anv  law  for  the  time  being  in  force  involving  mor,  a 1 

turpitude  shall  be  qualified  for  being  chosen  or  for  being  a Chairman 
or  President  or  a member  of  a Managing  Committee. 

A person  shaU  be  disqualified  for  being  chosen  as  a Chairman  or  a 

P)  pSentor  amenta  of  tt.e  Mamging  ammittee  if  on  tte  date 

fixed  for  scrutiny  of  tiomlnatioris  for  election,  or  on  the  dat 

nomination  lie  is - 

(a)  of  unsound  mind  and  stands  so  declared  by  a competent  court. 

(b)  a defaulter  of  land  revenue  or  water  tax  or  charges  payable  either  to 

■ - the  Government  or  to  the  farmers' organisation. 

farmers'  organisation  or  Water  Users  Association . 

Provided  that  a person  shall  not  be  deemed  to  have  any  interest 
in  such  contractor  work  by  reason  only  of  his  having  share 
in- 

(i)  a company  as  a mere  share  holder  but  not  as  a Director,  or 

(li)  any  lease,  sale  or  purchase  of  immoveable  property  or  any 
agreement  for  the  same,  or 

(tii)  any  agreement  for  the  loan  of  money  or  any  securily  for  the 
payment  of  money  only/ or 

(iv)  any  newspaper  in  which  any  advertisement  relating  to  the 
affairs  of  the  farmers'  organisation  is  inserted. 
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CHAPTER -ffl 


Objects  and  16. 
functions  of  the 
farmers’ 
organisation. 


Functions  of 
Water  Users’ 
Association. 


17. 


The  objects  of  the  fanners'  organisation  shall  be  to  promote  and  secure 
distribution  of  water  among  its  users,  adequate  maintenance  of  the 
irrigation  system,  efficient  and  economical  utilisation  of  water  to 
optimize  agricultural  production,  to  protect  .the  environment  and  to 
ensure  ecological  balance  by  involving  the  farmers,  to  develop  a sense 
of  ownership  of  the  irrigation  system  in  accordance  with  the  water 
budget  and  the  operational  plan. 

The  Water  Users'  Association  shall  perform  the  following  functions, 
namely:- 

(a)  to  prepare  and  implement  a warabandi  schedule  for  each 
irrigation  season  consistent  with  the  operational  plan,  based 
upon  the  entitlement,  area  soil  and  cropping  pattern  as 
approved  by  the  Distributor  Committee,  or  as  the  case  may 
be,  the  Project  Committee ; 

(b)  to  prepare  a plan  for  the  maintenance,  of  system  in  the  area  of 
' its  operation  at  the  end  of  each  crop  season  and  to  carry  out 

the  maintenance  works  of  both  distributory  system  and  minors 
and  field  drains  iri  iti'  area  of  operation  with  the  funds  of  the 
Association  from  time  to  time ; r'Mf' 

(c)  to  regulate  the  use  of  water  among  the  various  outlets  under 
its  area  of  operation  according  to  the  warabandi  schedule  of 
the  system  ; 

(d)  to  promote  economy  in  the  use  of  water  allocated ; 

(e)  to  assist  the  Revenue  Department  in  the  preparation  of 
demand  and  collection  of  water  rates ; 

(f)  to  maintain  a register  of  land  and  holders  as  per  revenue 
record; 

(g)  to  prepare  and  maintain  a register  of  co-opted  members ; 

(h)  to  prepare  and  maintain  an  inventory  of  the  irrigation  system 
within  the  area  of  operation; 

(i)  to  monitor  flow  of  water  for  irrigation ; 

(j)  to  resolve  the  disputes,  if  any,  between  the  Members  and 
Water  Users  in  its  area  of  operation ; 

(k)  to  raise  resources  ; 

(l)  to  maintain  accounts ; 

(m)  to  cause  annual  audit  of  its  accounts  ; 

(n)  to  assist  in  the  conduct  of  election  to  the  Managing  Committee; 

(o)  to  maintain  other  records  as  may  be  prescribed ; 
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contracted  obligate! ’ lperfonnKl  lts  Part  <*  <* 

(a)  is  convicted  in  a criminal  case  involving  moral  turpitude,  or 

apply  « **  * 

pftgnancy  and  for  a period  of  three  months  ater  debveiy.  St“8e  °f 

(c)  A vacancy  in  the  Project  Committee  shall  h*  mua  u 

nomination  either  by  the  Apex  Committee  or  bv  thl  r * d UJ>  by 
the  manner  prescribed.  mmittee  or  by  the  Government  in 

(2)  The  District  Collector  shall  take  necessaiy  steps  to  conduct  election 

(3)  ££- of 
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Functions  of 

Project 

Committee 


Power  to  levy 
and  collect  fee. 


Appointment  of 
competent 
authority  and  his 
functions. 


19.  The  Project  Committee  shall  perform  the  following  function^ 
namely 

(a)  to  approve  operational  plan  based  on  its  entitlement  area,  soil, 
cropping  pattern  as  prepared  by  the  competent  authority  in. 
respect  of  the  entire  project  area  at  the  beginning  of  each 
Irrigation  season ; 

(b)  to  approve  a plan  for  the  maintenance  of  irrigation  system 
including  the  major  drains  within  its  area  of  operation  at  the 
end  of  each  crop  season  and  execute  the  maintenance  work 
with  the  funds  of  the  Committee  from  time  to  time ; 

(c)  to  maintain  a list  of  the  Distributory  Committees  and  Water 
Users'  Association  in  its  area  of  operation ; 

(d)  to  maintain  an  inventory  of  the  .distributory  and  drainage 
system  in  its  area  of  operation ; 

(e)  to  resolve  disputes  if  any,  between  the  Distributory 
Committee; 

(f)  to  promote  economy  in  the  use  of  water ; 

(g)  to  maintain  accounts ; 

(h)  to  cause  annual  audit  of.  its  accounts ; 

(i)  to  maintain  other  records  as  may  be  prescribed ; 

(j)  to  conduct  General  Body  meeting  as  may  be  prescribed; 

(k)  to  cause  regular  water  budgeting  and  also  the  periodical  social 
audit  as  may  be  prescribed ; and 

(l)  to  encourage  avenue  plantation  in  its  area  of  operation . 

20.  A farmers'  organization  may,  for  carrying  out  the  purpose  of  this  Act 
and  achieving  the  objects  .of  the  Association  and  performing  its 
functions,  levy  and  collect  such  fees  as  may  be  prescribed  from  time 
to  time. 

it 

21.  (1)  The  Government  may,  by  notification,'  appoint  such  officers  from  the 

Irrigation  or  any  other  Government  or  Government  Aided 
Department  as  it  may  consider  necessary  to  be  the  competent 
authority  to  every  farmers'  organisation  for  the  purpose  of  this  Act 
(2)  the  competent  authority  appointed  under  sub-section  (1)  shall  be 
responsible  to  respective  farmers'  organization  in  the  implementation 
and  execution  of  all  decisions  taken  by  the  fanners'  organisation. 
The  office  bearers  of  the  committees  of  the  farmers'  organisation  shall 
act  voluntarily. 
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(p)  to  abide  by  the  decisions  of  the  Distributary  Committee  and 

Project  Committee ; A 

(q)  to  conduct  General  Body,  meeting,  as  may  be  prescribed .; 

(r)  to  encourage  avenue, for  plantation  on  canal  bunds  and  tank 
bunds  by  leasing  such  bunds;  and 

(s)  to  conduct  regular,  water  budgeting  and  also  to  conduct 
periodical  social  audit,  as  may  be  prescribed. 

Dfefioty  18'  The  Distribut0iy  Committee  shaU  perform  the  following  functions, 
Committee.  namely . 


(a)  to  prepare  an  operational  plan  based  on  its  entitlement,  area, 
soil,  cropping  pattern  at  the  beginning  of  each  irrigation 
seasons,  consistent  with  the  operational  plan  prepared  by  the 
Project  Committee ; 


medium  drains  within  its  area  of  operation  at  the  end  of  each 
crop  seasons  and  execute  the  maintenance  of  works  with  the 
fund  of  the  Committee  from  time  to  time  ; 


(c)  to  regulate  the  use  of  water  ampng  the  various  Water  Users' 
Association  under  its  area  of  operation ; 

(d)  to  resolve  disputes,  if  any,  between  the  Water  Users' 
Associations  in  its  area  of  operation  ; 

(e)  to  maintain  a register  of  Water  Users'  Association  in  its  area 
of  operation ; 

(f)  ...  to  maintain  an  inventory  of  the  irrigation  system  in  the  area  of 

its  operation  including  drains.;  s 

(g)  to  promote  economy  in  the  use”  of  water  allocated; 

(h)  to  maintain  accounts  ; s,v  ^ 

(i)  to  cause  annual  audit ; 

(j)  to  maintain  other  records  as  may  be  prescribed ; - ^ 

(k)  to  iponitor  the  flow  of  water  for  irrigation; 

(l)  to  conduct  General  Body  meeting  as  may  be  prescribed ; 

(m)  to  abide  by  the  decision  of  the  Project  Committee ; 

(n)  to  cause  regular  water  budgeting  and  also  the  periodical  social 
audit  as  may  be  prescribed  ; 

(o)  to  assist  in  the  conduct  of  election  to  the  Managing  Committee; 


(p)  to  encourage  avenue  for  plantation  in  its  area  of  operation. 


the 


cvtp  ^ 


imkiwy 


farmers^  namely  ,* 

T,  ...  essssSS*^^ 

^■'  ■-  - ; organisation;  iJls„ .'. ■ . -the  State  and  Central 

« ^“^StfS^&ofteaie.ofopaatim; 

GovermnentW  me  ae  P ^ , for  undertaking. 

(iii)  resources  r$p a y 6 0j  operations; 

« SSSJESt*  basl  of  approval  of ft.  Managfog 
Committee.  '-<■  - 

fHAPTER-V 

V-'b  Vf- r*y 

npEENirPS  AND  PENALTIES 

«—  23.  Whoever  without  any  lawful  authority  does  any  of  the  following  acte, 

penalties.  namely1*  ‘n  •*  jr:'xi& 

" ■ t Vi  to  iOf\ 

enlarae&gE  pbstaicts.  any  irrigation  system, 
water  supply  in  or 
t ^^^^^p^^wwiderany  irrigation 

...  of  the  irrigartioiii  system 

■ 1 ” , S of  the  water  thereof  or  interferences  with  the 

•#>..  ■ • au^w^ed  distribution  of  water  there  front  or  use  water  in  OT 

- ’ - unauthorized  manner  .or  in  such  manper  as  to  cause  damag 

; ' 

it  lessfitfor  the  purposes  for  which  it  15  ordinarily  used, 

, > firSricb  or  remove  any  Level  Marks  or  Water  Gauge  or  any 
(C)  oftCTMrhorsigt1  fixed  by  the  Authority  or  a Public  Servant, 
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(f)  opens,  shuts,  or  obstructs  or  attempts  to  open,  shut  or  obstruct 

any  sluices  or  outlets  or  any  other  similar  structures  in  any 
irrigation  system,  shall,  on  a complaint  made  by  a farmers’ 
organization,  if  convicted,  be  punished  with  imprisonment 
which  may  extend  to  one  year  or  with  fines  which  may  extend1'-'' 
to  five  thousand  rupees  or  with  both. 


Mi: 


Punishment 
under  other  laws 
notbarred. 


24. 


Nothing  in  this  Ad  shall  prevent  any  person  being  prosecuted  and 
punished  under  any  other  law  for  the  time  being  in  force  for  any  act 
or  pmmis^ion  made  punishable  by  or  under  this  Act: 


'cUr  to  oilito  imfl 


,t  no  person  shall  be  prosecuted  and  punished 


r - ■ A- ' -i  r.  ’’■•■V  1nai.iqol‘W9bm1»onoJd-iju. 

Compounding  of . .25,(1)  Farmers'  orgam^ho^  pppon  who  committed 

° ences'  °r mrespectof:whpm,a .Wm&lief can.be  inferred  thathe  has 

committed  an  offence, p.uiujhaWe,Hnpl?r  thi^Act  of  the  rules  made 
there  under,  a .sum  of  money  nc\f,e?f#ding  Rupees  two  thousand 
by  way  of  compounding  of  such  offence.  (iv) 

(2)  On  payment  of  sucffsumrof  money, the  said  person,  if  in  custody, 
shall  be  discharged  and  no  further  proceeding  shall  be  taken  against 
him  in  regard  to  the  offences  so  compounded, 

CHAPTER -VI 

5 STOMA  , ' 1 ; 

SETTLEMENT  OF  DISPUTES 

• hnaasonsBO 

26.  (1)  Any  dispute  or  difference  touching  the  constitution,  management 
powers  or  functions  of  a farmers'  organisation  arising  between 
members,  shall  be  determined  by  the  Managing  Committee  df  the 
Water  Users' Association.  A 

(2)  Any  such  disputes  or  differences  arising  between  a member  and  the 
Managing  Committee  or  a Water  Users'  Association  or  between  two 
or  more  Water  Users'  Associatiotf’sWl  fcie  determined  by  the 


Settlement  of 


(3)  Any  such  dispute  or  difference  arising;  between  a member  and  the 
Managing  Committee  of  a Distributary  Committee  or  between  two 
or  more-Distributory  CommitteesftShall  be  determined  by  the 
Managing  Committee  of  the  Fr|je|t|]ommiffee. 

(4)  Any  such  dispute  or  differ^h|^a^|tg  between  a member  and 
Managing  Committee  or  ProjKt  Coinmittee  pr  between  two  or  more 
Project  Committees  shall  be.  determined  by  the  Apex  Committee, 
whose  decision  shall  be  flhal.  “,fi’  >n'" 
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(5)  Every  dispute  or  difference  under  this  section  shall  be  disposed  of 
within  i5  (fifteen)  days  from  the  date  of  reference  of  the  dispute  or 
difference.  ** 


Appeals. 


.si ■ 


Records. 


27,  (1)  A party  to  a dispute  or  difference  aggrieved  by  any  decision  made 
or  order  passed  by  the  Managing  Committee  of  a Water  Users' 


of  the  Distributary  Committee  whose  decision  there  on  shall  be  final. 

(2)'  Any  party  to  a dispute  or  difference. aggrieved  by  any  decision  made 
or  order  passed  by  the  Managing  Committee  of  Distributary 
Committee  may  appeal  to  the  Managing  Committee  of  a Project 
Committee- within  15  days  whose  decision  thereon  shall  be  final. 


(3) 


or  order  passed  by  the.  Managing  Committee  of  a Project  Committee 
may  appeal  to  the  Apex  Committee  within  15  days  whose  decision 
thereof  shall  be  final. 


(4)  Any  appeal  made  under  sub-section.  (1)  or  sub-section  (2)  or  sub- 
section  (3)  shall  be  preferred  within  15  (jays  of  communication  of  the 
decision  of  the  order  to  the  person  aggrieved. 

f Aa  aPPPal  .under  this  section  shall  bq  disposed  of  within  15  days 


iO  i)s,„  - 

miscei.lane6us  ' : wxvK. 

1 ’ !l  ” ' ’ •*<  W:  ^ 

28.(1)  Each  farmers'  organisation  shall  keep  at  its  office  the  following 
accounts;  records  and  documents,  namely 

(a)  an  up  to  date  copy  of  this  Act; 

(b)  a map  of  the  area  of  operation  of  the  farmers'  organisation 


prepared  in  consultation  with  the  Irrigation  Department  ; 

(c)  a statement  of  assets  and  liabilities; 

(d)  minutes  book;  ■ ;.# 

(e)  books  of  accounts  showing  receipt  and  payments  ; 

(0  ’ books  of  accounts  of  all  purchases  and  sales  of  goods  by  the 

'Associations; 

(g)  a register  of  measurement  book,  level  field  books,  work  orders 

and  the  like ; ■ • ■ *;:  - 
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(h)  copies  of  audit  reporfsand  enquiry  reports  ; 

(i)  all  such  other  accounts,  records  anil  documents  as  may  be 
prescribed  from  time  to  time. 

(2)  The  books  of  accounts  and  other  records  shall  be,  opened  for 
information  to  the  member  of  the  farmers' organisation. 

29.  Every  farmers'  organisation  shall  get  its  accounts  audited  in  the 
manner  prescribed. 

30.  All  the  amounts  payable  or  due  to  fanners'  organisation  shall  be 

recovered  as  arrears  of  land  revenue  by  local  Land  Revenue  Officer 
as  per  rules.  * 

31.  The  meeting  of  the  farmers'  organisation  and  the  Managing 
Committee  thereof  at  such  intervals,  the  procedure,  the  presidency 

v ' f and  the  quorum  thereof  and  the  cessation  of  membership  thereof 
w ;i  shall'be  such  as'may  be  prescribed. 


icMuil  ilia  uuiLC  yy  a tciuci  Km  yy  *» 

person  to  the  ChafrmaR!r6f 'President  ;of  the  Managing  Committee 

(2)  The  President  of  the  Managing  Committee  of  a Water  Users' 
' • ! Association  may  resign  his  office  by  a letter  sent  by  registered  post 

. i J i-A  a liunni/^Ank rtf’llin  nJoitnKiitArir  P nmmiffoo 


concerned. 

(3)  The  President  of  the  Managing  Committee  of  a Distributory 
Committee  may  resign  his  office  by  a letter  sent  by  registered  post  or 
tendered  in  person  to  the  Chairman  of  the  Project  Committee 
concerned. 

The  Chairman  of  the  Managing  Committee  of  a Project  Committee 
may  resign  his  office  by  letter  sent  by  registered  post  or  tendered  in 
person  to  the  Chairman  of  the  Apex  Committee. 

Such  resignation  as  mentioned  above  shall  take  effect  from  the  date 
of  its  acceptance  or  on  the  expiry  of  30  days  from  the  date  of  its 
receipt  whichever  is  earlier, 

33.  (i)  The  Government  may  by  notification  appoint  a Commissioner  to 
exercise  general  control  and  superintendence  over  the  competent 
authorities  and  the  District  Collector  in  performance  of  their  functions 
under  this  Act  of  the  rules  made  thereunder. 

(ii)  The  powers  to  be  exercised  and  the  functions  to  be  performed  by  the 
Commissioner  shall  be  such  as  may  be  prescribed. 


(4) 


(5) 


,,  qhe  Government 
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Transitional  34.  The  Government  may,  by  notification,,  appoint  an  officer  or  officers 

Arrangement.  to  exercise,  the  powers  andiperfoWUsthe  functions  of  a farmers' 

organization  and  the  Managing  Committee  thereof  till  such  time  such 
farmers'  organisation  are  duly  constituted  or  reconstituted  and  such 
a Managing  Committee  assumes  office  .under  the  provisions  of  tius 

^ .."tbr.  £ 4'f*  - ,r 

Authentication  35.  All  permissions,  orders,  decisions  and  other  documents  of  the 
of  orders  and  farmers' organisations  shall  be  authenticated  by  the  signature  of  the 

dAm.mantc  nf  -'tfl '£■  ^ >X/f anlamnflr  Pnmmiffoo  rvr  artv  nfhpr 

1 


the  farmers’  iodsb 
organisation,  hi 


no  aSpjfiiffiSJSK 

Pf 1 -Ch*  • 


Act  not  to  be  36.  , MiUfii^fflftc^ing^pf  the  Managing  Committee  of  farmers' 

invalidated  by  omMaffipn  or  Committee  shall  be  invalidated  by  reason  only  of 

informality  or  ®iiy  vacancy  in  or  defect  in  the  constitution  of  the 

vacancy  etc.  said  committee. 


*1 


Deposits  and'  37.  (1)  The  farmers'  organisation  shall  keep  their  funds  in  a Nationalised 
administration  J^^praCo-operatiye  Bank,  : vt  : 

of  the  fund.  ,*  u ? & im  ‘.^is 

The  fund  shall  be  applied  towards  meeting  of  the  expenses  incurred 
by  the  organisation 

^dfsat  fflf 

Sinking  Fund.  -38.(1)  The  Managing  Committee  of-thefarmers'  organisation  shall  maintain 

« 1 a sinking.lund  for  the  repayment-of  the  money' borrowed  and  shall 
pay  every  year  into  the  sirildng  fund  such  sum  a?  may  be  sufficient 
t n -u  the  money  so  borrowed. 

ISP  . 

ggSft'"'-  ; • 

be  applied  in  or  towards. 


' (2)  The  sinking  fund  or  any  k/W.  U^/^/UVM  *4t  VI  kV  1 1 M* 

the  discharge  of  the  loan  for' which  such  fund  was  created  and  until 

m , not  be  applied  forJany-’dtlier 

. ’ «i  boo'  «<  otdmvnr  ••  - ... 

ii  purpose. 


mm. 


Budget. 


39.  The  Managing  Committee  of  the  farmers'  organisation  shall  prepare 

t in  such  form  in  very  financial  year  a budget  in  respect  of  the  financial 

year  next,  showing  the1  estimated  receipts  and  expenditure  of  the 
Committee  and  shall  place  before  the  General  Body  of  the  farmers' 
organisation  for  its  approval  as  may  be  prescribed.  r ; jm< 
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Power  to 

remove 

difficulties. 


Savings. 


Power  to 
make  rules. 


40  (1)  If  any  difficulty  arises  in  giving  effecttothe  provisions  oft^s^0J 
as  to  the  first  constitution  or  reconstitution  of  any  farmers 
organisation  after  the  commencement  of  this  Act,  the  Govexrment, 
as  the  occasion  may  require  by  order  published  m the  AssamGazette, 
do  anything  which  appears  to  them  necessary  for  removing 

difficulty. 

(21  All  orders  made  under  sub-section  (1)  shall  as  soon  as  may  be,  after 
(2)  tey  Vi  made,  be  placed  on  the  table  of  the  Assam  Legislative 
Assembly  and  shall  be  subject  to  much  modification  by  way  of 
amendments  or  repeal  as  the  legislative  Assembly  may  make  either 
in  the  same  session  or  in  the  next  session. 

41  (1)  Nothing  conttod  in  this  Act  stall  effect  to  right  orprtfeM 
"vtstedtaGaon  Panchayat,  Municipality  “T  Municipal  Corporation 

under  any  law  for  the  time  being  in  force. 

(2)  Nothing  contained  in  this  Act,  shall  apply  to  the  Minor  Water  Bodies 
in  the  Scheduled  areas  in  the  State  of  Assam... 

42  (1)  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
make  rules  for  carrying  out  the  purpose  of  this  Act. 

(21  AU  rules  made  by  the  State  Government  under  this  Act  shall,  as  soon 

Assembly' while  it  is  in  session,  for  a total  period  of  not  less  than 
fourtee/days  which  may  be  comprised  in  one  session  or  two  or 
more  successive  sessions,  and  shall,  unless. some  later  dat 

appointed,  take  effect  from  the  date  of  their  publication  in  the  Official 
Gazette  subjectto  such  modifications  or  annuim^teas^hel^gi^abve 

^aTSiysuch  modification  or  annulm  ent  shall  be  without  prejudice 
• to  the  validity  of  anything  pr^ty  done  thereunder. 

is.  No  suit  prosecution  or  other  legal  prongs  Ml* 

against  any  person  for  auylluuE.wtach,lS  m good  fa,th  doue  or 
intended  to  be  done  under  to  Act  or  under  the  rules  made 
thereunder.  ' 

s- 

Commissioner  & Secy,  to  the  Govt,  of  Assam, 
‘Legislative  Department,  Dispur. 
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